offence. and subjeoted
o '.‘ud. nhrg{ r;\‘ilh -

proper that the L
m lllwi:c, if apy there be, who bave made up theie
minds to disobey 1, way be fully spprised of the conse |

nC e,

v The get, A5 YOU Are aware, was passed for
of currying more ;““:.u;!l’hwl“:s vsrcution a o

anstituthon of t o St acdy, w
D Ot ioar e the Jourth sttt Thah peovision
s an follows :—No person held to seevice or labor in ones
State. andor the laws thereof, cecaping into anvther, shall,
in any law or rogulation thervin. be dis-
charged stich serviee of inber, but shall b delivered
up o elaim or the party o whom such mrvice or labor

ith-r.'hne of the adoption of the constitution by the
eonvention Septeniber 171757 slavery oxisted. | haliove, to
an extent, more or fewe, b cach of the Blates then con-
ng the confeds ricy | above one. ffteonth of the popu-
md New York wire dlaves.  The proportion of the
New England States war niuch less: ulso iu Prousylvania
and New Jersey.ahout the sane ss New York. All the origi-
pal Stites, thorefure, were Luterveted wore or less, in ¢
of this nmﬂulm}a into the ruz-nl.i;uuu. ubut
more crpeciall Southern States, where, spesking
Puul ,tilhﬁut sriet aceuracy, about balf the
couristed of this rllmah ‘ R y
E was, however, nnticipated that, in the p ©
time, slavery, while it woull increase in the .-inu:g,ﬂunhl.
diminish and foally become extinguishod in tw North,
Bo just was this provisien regurded ot the thoe by the
members of the convention and neccssary for the security
of this of labor and the existence of -
Jations between the diffuront mombers of the Union, that
it was adopted witbout opposition, and by a unanimous
yote

erned. directly or ingdimeet);
e 11 amy obstruetion to i [ i _
Bt 1ot

It was of the deepest interest to the Bouthern States,
a8 without the proyvisien, every non-slavebolding State
in the Union would bave been at liberty, seeording to
the general law of nations, to have deelared froe all r
awny slaves ooming within it limite i
them bharbor and protecth " i
marters. Weo need not say, o0 bl duy,
of things weuld have lod loevitably to the bltterest and-
moritics, especlally botween Lorder States, aml have beon
the soutee of perpotual strife, ond of the fivreest passions
Petwren the Noribers and Southern portious of the

'i‘m.nil was felt at the time by the Southorn portion,
as e articles of confederation contihined uo such pro-
wiglen ; and It wos to g ¥
dutien thai would affurd futa

vind o Ly o fotn-
urity. and preserve

the fricndly rolotions and lnterconrse of the Sintes, that
the privielup wes loeorparsted Into the fundamental
w  Noope cotiveryant with the history of the couvep-
thn, snd particularly with the difffculties that sar-

ronundod thie sulgect bn almost every stage of ite procesd.
ings, ean dombt, for a moment, thot without this, or
wemee equival nt provisieon. the covstitutlon would never
here boen formed. 1L wos of the lust Baportases to the
Semthorn purtion of the Unlon. d eoull pet have been
suree e read without endangering their whiole luterest in
this species of property. Il wising, 1herefore,
thiat it s etill adbervd to with uny g resolation, and
b made the groundwerk of 8 que . upon which the
vontioucd exbstonce of o Undoa thos formed, is made to

nl,
The clanee in the comstitution i genernl, and slmply
Buclures that the slave cseaping loto apcilicr State. shail
not thor by be dischareed by any luw or pegulation of
the State to whloh bie bus fed ; but shall be detivered up
on cloim of the sun to whom the serviee i due

The mode of deliveriag up to the clalinaot is not pre-
peribed, nud. untll regulated by law, continued to be the
sores of vi ascinent to Lhe masters, and of disturb-
ange and disjulotude smong the States

Thie lod to the firet notof Cougress, passed 12th Febru-
ary, 1764, during the sitting of the seeond session, hold
boder the crastitution, lmu enncted by a body of
men, several of whom had n_ distinguiched members
ef the convention, and is framed in it« leading features in
Sbe spirit of the provision of the constitution. which it
wis designod o carry into effect. It is signoed by Jona-
han Trumbull. of Cvonesticut. s Speaker of the House
of Represcntativer. Juhn Adsiss, Viee President. and
President of the Senate, and approved by George Wash-
ingtup, Predident of the United States and was pasiod
ou the urgent v comunendations of the Giovernors of Penn-
#yivenla and Virginia. between whose States s diffieulty
bad ariren in the surrender of & fugitive slave,

The firet wetion en the subject declares. that when
any perron held to labor in any of the United States, or in

of the territories, under the lnws theroof, shall es-

eape Into any other Stute or territory. the person to
whom such labor may be due. shall be authorised to
selze, or arrest, such tive. and take him or her he.
Sore any judgy of the CUipeuit or District Courts of the
Woited Etates. residing or being within the State, or Lo-
Sore any moglstrnte of a county, city or Lown sorporate,
whereln ruch arroet shall be made, snd gpon proof to the
mtlefction of the judge. or magisrate. either by vral (o
timony or affidavit, that the person so errested, owes sr-
e ‘ﬂ”:; E::l-m elnlming him or her, it shall be the
sty ge. or mugistrate. to give & cortificate
thereaf to soch clalmant, which shall l{ia “ufMiciont wur-

wantfor his or her removal Lo the State or territory from |

I'h;.: he or she fod .

reminlning seetfon inflicts a pemalty opon any por.
+bn whe knowingly obetruets or bhinders the ela.!mrrut
fvm arrcsting the fugitive. or reseues the smne from
Lim, or harhors e eonecald the fugitive after nother,

This act has been on the statute book. and 1o operation
irmhldh:;m ---:ln'y-ar;; andl its -'.‘h‘l'alotilullﬂlm"ly
hadas 4 W L} iy v ronrts of Mucgehass)ls
Pemnsylvanin, sml New \'zﬂ, and by the Supreme Court
of the United States in Pregg oo The Copunonweulth of
Penmsylvania. 16 Petors 430, (2 Pick. Hep. i1; Com.
monwealth ve Goiffen; 5 Serg aod Reule; €2 Wright
wr. Pracom; 9 Jebna R 67 Glem ve, Modges and 12
Wend Rep: 910 Jack v, Maztia, 2. 120h %70 aed
Bas pever been dealed b{ any court with W gualifes.
tiom that will be presently noticed.

The ease of Frogg ve. ‘flw Commenwealth of Peaneyl.
wania in the courts of thut State, = wo wxoeplion to the
remarka as the jury found s special vordict, and the

Bt War entered pre forme by agrecment of coursel
purpose of carrylug the question before the =u-
preme Court

Doubts bad been expresed, and [n some lpstanscs,
Bealded cpinions given by State judgor that I8 was not
scmpetent fur Congriss Lo confer apon Stelc maglistrtes
he power Lo can y lnto execution & waw of ongress, inas-
mueh op the ‘udicial power of the fudern] goversmont
war ve led |.’ the ronw thom o & Supreme Court, and
on such infericr courts s= Congreos mipht ardain and es-
Labdieh. It was niso argued, with auch fores, that If
Uongress possesscd thls pewer. §L might bunden the atate
M:rl.n‘ri{‘:nd_ r:a‘i-ln:: with :uti--:;'}ul wonld lv in-
VO e With. or embarrase the faiibful discharge of
these which conerrned the State,

Influemecd by these views, or sams cther. the Legisla
fures of some of the Stales passed lawe farbidding the
own magistrates fropn acting under the law in 1he surren-
der of fugitives. nnd cuforeed the probibition with beavy
’-un:u. rl: 1-‘un¢ douhbted Lut that it was ontloely
campetent for the State to probibis their own magistraes
Trom assuming the duty of rxscuting the law: but it wae
Reld. in Preeg v The Copmenwenith of Pennsylvania,
1o be clear, that If not wo forbidden, It was rempetont fop
ihem to net and that the exerclse of the aatbotity under
e law would be valid and blading upon all the partics

Tois toters

aterferanies of the Stute Leglsainres greatly pars

al e:dftbr“-\--; ntlr‘m of the law: s, lmj--n-?l 'Iu-'-lllh.-
» for the time belng, to sbrogate. virtunlly. the pro
viddon of 1he constitution. It le®t but oue, o ot u!m-t.
two ofeets In o Btate comjetont to exeoute Bl we Ui
m‘wu thereby restrieted to the Tlstriet and Clrenit

of the United States.  Omr own Stute. 84 enrly ss
3830, forbld thelr magistrates from arting. under the pen.
‘.”-Ld fine and lnprisomment. (2R S i, 14
anee. akd BT Wore digeet Interferenecs Ly leglila.
“tird Bers L the states, with the execution the
taw of 1700, [a@rike? with the opon redatanee with wihich
fts exerastinn was mwd, in some lnsteuces. by combine
tions sgainet law. led neecsserily. (o the Meent wpple
sentary act, pnd to whick I wish now Jarticularty to
oall yeur sttention
oot bodertgned fird, W4 subetitute offuirs of the
’N‘bﬂl goversanont I the ploee of tise State mngle
.-f.u’.'. B eeomd. to arm the ofieers with sufeisnt
$ower and suthority, to cuable them to exevute the law
agalost a0y reslstance. aetasl o threntened ool in what
over form it might be presented The ael has grown out
of the « xigencies nidd wecessitios 1o while b | hsve svferred,
ond was foresd upem the attention of Congress malnly
by the legislative nterfirences of the Statos
Hlad pot the law of 1796 been thus erippled, it wonld
probabiy. have affordied all the means neoessary to the
execution of the constitutional provi-ion
The supple w'".? wet is obvionsly framed with groat
akill ol care; and bears npeon Its face the deep eonv e
ftien of the bealy that enacted ii—<that the constitutionu]
providon has pot only been disregacded. but, o N
setlled purpese. & fixed detertalimt o sted o some
of ihe eounlry. to set its ol o= it wanght
aet meats this comidithon of thivgs, renl or supjeol
mul clothes the public suthorities with powors adegunte
o the exigeney
It eonfers authority upen comn

ionery appointed by

the Clrenit Courts of the Unitod in sddition 1o
the y 10 earry into execution Its soversl prostaons
ll‘m it the duty of the murshals sml de e

shals to cxecwte sl warrants and precepts leeomed
or commissdoners under 1l act
wMne of $1.000 1o the use of the clulwant In caoe of
refusal . amd. sfter e arvest. wod while the fagitive 1« in
Ahalr custe lf& oF shie e allowed to cepge with o
without their mssond, the marshal o tnde lnbide gpen 10
ofclal hond 10 e prosceuted for thie benefit of the ol
ot for the full value of the save
The commbssloners are also empowered. within the
eouniies in which they respectively reside, to appolnt in
. ome o ¢ ore sultable persoms. from thme 1o Lo
o rareute il wurrants snd ot roress Jssmed by
I the porformmnce of thelr dut autharity to
the commissioners, or the persons (hue sppoloted, |
to thade wid the by standers oF posa of
the county, when neeesnry 1o beere the Jue eXecn
of the fluw; and it i made the doty of the eltirens ¢
enlled to the nid of the o Meers, bo anelst in the exorution
of the proccss whenever Uheir sorviees are repuired
The aet furtlicr provides, that the clalmant may pur
For and reclaim the fogltive, efiber by procuring & war.
rant fromn the court Juddh or rumi-‘f-.; of the propen
elrenlt, distrlet. op coumy. for his nppeclension, o hy ar-
pesing him. or her, where I mny b pencticatibe withont

’3

PMEEAEL. aud Vo taking or causing the fugitive to b
Rahen forthwith” before the peope r (Moer, whoss daty It
&r made 10 hear und Atermine (he e lu # SR Y
BOAREAT, Ml Uron sabiefhetory prool o iler orml or by

properiy talken und certified (hat the petsoh
[t el LA T elalyant in 1he
Pate o bwriory from whence W or e fied, and that

bod epenped from von b - e h

e (0 gramt b rort)thent
n elalmate, setting forth substantlals e Guete of
Bhe ense 3

eertifieale ic made tonsties videnes of the

of the elubmant to Pemore Uie Tugithee el 1o (i
or terrltory froen whopes be s biud rernpar
mnd b declared to be sl bent nothorits ©ogept o
swolestation of the clnlment by uns proce o u g e

(3 . magietrnte, of Cber jorapn vl imeo v or
-I-tﬂﬂu B wnd jwpriscnment ul e 4,
eivil the Nm:ﬂ""“‘“’ PRy oy ey sy
iy ot Ldnder ¢ Frevest (h
spent from the Fugiiive, oitlyes
or withomt process, of who sbell foecue o mitom
reveue the sme from (e custody of the clemant o
sgenk. or who shall whil or amiat. direr o or mlireet
z.hlhmtp of the fughdve, ur who <hall hrbor or
| the waame so o 10 provent (e diseovery and ar
M;ﬂﬂ aotler that such persou b= a Tugitive (rom
aorvies
The avh Darther provides (el U e clelmait vr bis

it
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sulgerting them I

tive iu hie custody. and
whenes he or she had eseaped, wmd there to deliver them
to the clalmnut o his sgent; aud to employ as HIID;
persons ar e wmay deols Deeessary Lo overeome sue
foree; nnd to retain them in bis service so long as in
B judpment the clroumstanees mey require

There, togethor with sowe regulations as to the mode
of proof Lefure the Judge or eommissi mer, cmbrace sub-
stantially ovory waterial provision of the aet.  And it
will exelte. T s Ml.km ey :
opposition Lo its passage. and even {1 n n
r£m instances, ectual resistance to its excoution t:ﬂ’oor-
taix quarters, whon it is seen that there s not a power
conforred upon thmﬂ:hpmm to ndminister it judi-
clally. but what was conforred upon the j # and other
Spnle usglstrotes under the net of 1750 —a law approved
by Washington and Ad and ted by the fa.
thers nnd founders of the republie—not one, It s
simoply. in this respect, o sul
missbiners in the place of the State maglstrates, who
were disabiled, and prevented feom dischanging the duty
l‘z ihe State au Full confidence wus reposed in
them by the federal governmoent, so lo

perwitted to set. When thus disublod, other offiecrs
were peleoted, of necessity. Lo supply their ﬂ].uﬂ-, Tina
is the only differcaer, as it regards the judicial authority
conferred by this supplemontary act. Nelther bs there
any power conferred by it on the cluimant. his attorney,
or agent, but what ks tound i the act of 1700—not one.
All the adiditional powers are conferred upon the minis-
tevial ofcors—the marshal aod deputy warshals—who
are pequined to excoute the warrants and other processes
Iseucd In pursuapoe of its provisons, and which warrauts
and procosecs are the smme as thrse provided for in the
previc t. and ponw others.  Every ground of 1\;-1|r-»|-
tion 1 o reeent ot distinguisbable from opposition
to the firmer. 1s exelusively reforeable to the powers
with which the marchal and his deputien are arbied,
with & vlew to its exesution—powers easential o enforee
obodlonee 0 the mwandates of the officers, and to put
down, with & strong haud, if neeessnry; all disaffection,
disardir. ipsuburdinstion. or resistance. in whatever
form presented.  The spprehension that any new or ex-
orbitant powers have been vested in the judged or come
missloners, is entirely groundless; there s not even pee.
text for uny such approbension.  The oaly apprebension
for which there is the slightest foundation, i, that the
powors which bave been posessod by the judgeds and
State mugistrates, siooe the act of 1798, and now by the
commbesdoners in thelr places, may be offvetunily oxe-
cuted; that the law madde strovger thon the combying.
thors pod treasopnble Infuvn: urrayed ngninst it ol
that the provision of the cowtitution may be enforeed
and exeeuted fn the fith and splrit with which it was
advpted

Ancther subject arising out of the provisions of this
v. ind which bns . materinl bearing vpon its execu-
tion. it Is proper 1d b nothesd

¥ the second op of the thied et f the consti-

o, It Is delared, that ~ The feders] powers shall ox-
el to all cases, in law and cquity, nrising under this
Itution, the luwe of the United Btates. and trontics
r which shall e made under theie nuthority,”
The powers, therefire, it will be seen, to oxecute this
nel of Congress belongs to the tribunals and authorithes
of the fuderal govermnent; and, in pospect to these. can
be execiuted only by such courts or officers as are spe-
clally deslgnated fn the ool for the purpose.  The power,
te exclusive in these eourts or officers, both s
he tribunals of the State. or othors of the fode-
erument.  Noefther can aet or interfire In the
of the law: and any attempt of cither to in-
or exerelse (he authority, its acts would be coram
rmuf'.fdm and ¥

These proporitions are elementary, and so0 ohvious, as
to roquire no further comment

It pecmis to be supposed, however, in some quarters.
that the State powers, exercised by its tribunals, under
the welt of Aadegs corpus, forms an v xeeption to this gene-
rally wdmitted Gry.‘erm". aud that through the ageney of
this writ the fuzitive may be taken ont of the hads of
the federal offfecrs, and the authority or propricty of the
arrest of detainer inguired into. and the person uf«lmg-
ed or momanded. seeurding to the judement of the State
magistrate, This Is the exeoption claimed to the exelu.
shve power of the fedem] officers designated la the act.

It i# gpparent, if this exception can be ma‘utadoed,
there is an end to the complote excention of the law; or,
indecd. of any law of the penersl government by which
the party i€ subject to an arrest. 1t 1 pot claimed that
the State magistrate oo administer the aet and eaforee
its provislons, under this writ, ss that authority, as we
have scen. Is confined to the tribunals appointed Ly it
for the purpese,  The fugitive must be, therefore, if
talken gt all, tuken out of the hiund< of the federal offieers
by foree of some other liw; aml the question whether
he or <he shall be dischurged or remanded, will depend
upom the application of that Liw 1o the particular coase.
What that luw i, or may be. must neeessarily depend
upon Bate regulation; snd the rights of the claimant,
vt the consiitution and laws of the Union, will be
thus determined by a law of the State. ;

The «fectual abrogation of the aet. by the interposi-
tion of this writ, I sdmitied, will be still more apparent.
when wo peflect that the power oxerelsed under it is such
ne Lur State Legislatures may choose to prescribe; and
Lot the Ftato tribunals are not only invested with that
pawer, but, if they act a2 all, are bound to net in obedi-
euee to, and in eonformity with it. ‘There is oo Hmit.
ther fore, o the extent of the powers that may be sxer-
cisd under this procecding. in respect to the arrost and
detaloer of the fugitive, but the retion of the State
Logleintures. They way confer jusisdiction apon theie
maglatrntes 10 reexanine and revise the acts gl doel-
#ons of the federal tribonsts. out of whose hands the
fagltive Is taken. eud the State wmsgistrate would Lo
hound to osevute the power uecordinglv.

I be mandfest that b wonld b fgpossible te uphold
1L due execution of the law with the adwmisslon of any
=urh anthority.

Comes ding. howere the sonndness of {his general view,
and the inabiliny of the Etre tribunals to interfery with
the federnl suthoritles, when they are acting upon enses
nrising under the comstitution. lews of Congress. or trea-
tiess #till, it §s argued. that they possess the power, under
this writ. to Inquire into the Jegullty of the authority
under whieh the prisoner bs helil: nmfvl.l,:' h may invelve
the constitutionaiity of the law, and jurisdiction of the
rrni:ﬂ lvfuﬂrrn N
fut = ohvious that the existenes of either e, on
the part of (he State tribunuls, would be fatml- the
autliority of the eoustitution, laws. or trentles of the re.
oeral government.  No governwent could maiotain the
adiptnistration, or the excoution of s juwe, civil or eri-
minal. if thelr constitutionality. nr the jurisdiction of her
Judiels] tritbunale. was subject to the delermination of au-
other. We peed not stop, however, to diseuss this ques-
tiom, as it srose sud was settled In the easm of the United
Sates ve Petors (3 Cinpels 1156). wore familinrly known
ax ODlmstend’s ense. The Leglelature of Pennsyivania had
passed an aet declering that the jorisdiction elaimed by
the Dictrict Court of the United States was uneoustit-
thmal. and rmpowetad the Uoveroot to resbst the cxveu-
thon of it jodgment
Chief Justice Manhal in delbeoring the opinion of the
cotat, chrved, < that, if the Legislatures of the several
Mates may. ot will. annul the judgoents of te courts of
the Unlted States. and destroy the tights seysined under
these Judgmont', the eonmtitution tself hvosses a solemn
taeckery: and the nation be deprived of the meeans of oo
f weing e laws by Ll Instrumentality of it =wn tribi-
hls Fo furthor remarkod that, © I e ulmate rlght
te -t:!- e the Juri-dietion of the eourls of the Unlog
bs piner d by our constitution ln the several Btate Legisla-
tures then this net ermeludes (e suldret; but, if that
| pereer neecearily resldes in the sugrome Judletal {4i0me
| vf the nation, then the Jurbsdiethon of the Distriet Cour
| of Penneytyanta over the cuse ta which that jurisdi

War s narched, cught to b ot O 1ibe Pabely exam
wod the aet of Fennsylvnnila, with wite YOT Tesjedt ]r'

us they wore

“:Pr;-’ considercd, comnet Yo pondtied 1 prejudice the
question

T
- duced o d aud thet the Judgment war regulurdy en.

ding the State wel
3 different apluions entertnined by the

l fusrve i, potw lidyr
Lhe Btates. ns to thelr power, under this act,

3 rpem the valldity of 2 commluyg. of, or detalper,
wy the putherity of the United Sint But those, whe
Luave boon fnelined 1o entertaln th wei=diotion. admit

st it romnot b= uphld. where It sppens from the re
turn thet the proceeding beloaged o cmsively to the
ergnizanee of the genersl puvernment

F e e evesarily results from the ve
power of the Unlon tn the federal oo

i f the Jusdielal
offjenrs

eved frem the furth artiele of the el which
dev) =This "somst naed the lows of e
L - ws, whick «hal In prsvanee theped,
ard !l teentivs junde, o 1 bee tieker the
authoalty of the | nlted B

of the lapd; and the Judoes

b wwnd Ve eeley
the state g 1

in the

nrything

o sew by what right
terfored wigh thea
suthetiths.  Any
direct infraction

1t T-r--li-.-r to ray
siturthon. I do ped elaim t
| ment, of delatwer i In prise

povernment, lears the
Pewer under (his writ ..
| may be gnilty of Hireal
of ihe eitieen. the same
ef the Etate authicalties to
douhited: and It 3 1}
e suthority by muki
#ik Of conlended fur s,
tment oF detnt
fred Stutes. or n Ireaty
inat am enad Tariber g

the State ’I‘_.
I umder 11
sirh e 1he
WE Proeres Loy
roneliboglon
1he ll-'_‘ ef the ¥

A0 Jmes P bibe Dy

He shenld «tand o b

e Frates, or (roaty, It e
i ey Whm wp, or allow ki
1oy Hinte of the procecdings
e geror . proefs wd anthneity, nodd i ro.
slaiy ne dntalm Livwe witl wlf o ssmggs ConforTe
Nl for thal purjose S ENE ROV SURRETIS WP
We certninly do hodt autieipnte any soel exigeney
Far frem {t The batitunl respeer of the Justiohiry
Frate and mationsl, for the law of the innd, and loped aue
therity Fortld v, Bt bt b bt thie ofMeers shonld
hvow thelr fabire ot thelr dutlos. W, unfratunstely by
pissibilley . any sieh extpeney chinalil nelee i
Fhese viewsof the potamonnt subhericy of the Jaws
of 1he fuile ral gowernment in uo way etubniagor s the fllerty
of the eltleen, The wrlh of bakeus « P vrred fe
bim. wnder (st gevermment, o fords the ap|

rrtate gl
i ctunl rrmedy for any Hlegmlity in thoe prvr Wil
A Jurlsidiotio o of the eourt, or for nny uheosst ot lona).
My of the law.  The remedy 3 as prompt sod oooesry

be when wdmiclered hy the State Joliclovy, mad, Lo thls
wAY. b enmreding to cunlh govermment e Trw wml i
Chstrweted e gevptlen of 18 own Tews, ool ¢ coreiee of Jis

e slthrrity, hevmony e mindatained wod  porpetnsied
Tht o bbog f our mont comaple s rystem of goicrn
| TEUIE)
The vhewn we bare presented will explatn 8 providon

“Wet ol TN, wilel be soqgew el obenre, L oallude
set ¢ e of ihe slath sevifon, which declares
Bie cortiflents granted Lo the clalmant 19 ooy
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the power upon the Uuited Statvs Commissloners to
earry it luto execution. As the judicial power of the
Unidon is vested in the Court. and such luferior
courts né Congress may., time to thme establish, the
judges of whieh shull Liold their ofices during geod be-
wior. it has been wycw that the power Lo cxecute
the law must be conferred upon these eourts, or upon
julges possessing this tenure. It s o suffieient suswoer to
this suggestion that the same power was conferred npon
the Etate magistrates under the net of 178 and which
the euse of Pregg ve the Commonwealth of Peousylvania,
was hokl to be cunstitutions! by the only tribusal eom-
wient, upder the constitution, to decide that question.
No doubt wos entertaiued by “{.‘:f the judges in that
cnse. but that these magitrates power to act, if not
furbidden by the State authoritics,

The judicial power mentioned in this section. and vestod
in the ponrts, means the power conferred upon courts
ortained and estublished by and under the constitution
in the strict and l|-|;n‘pl’llvu‘ sense of term— courts
thut comprise one of the three great departments of the
covernIme at,
rnm ad the cther two—the leglstative and the executive

But, beshdes this wans of judical power belonging to the
establiphied courts of o governmeut, there is no ineon-
sidvrable purtion of power, in its uature judiciad—guasi
Judielal — luyvested. from thue to time, by leglalative
authority In fndividusls, soparately or collectively, for o
particular purpose and Hmited thoe,

This distinetion, in respect to judicial power, will be

found running through the administration of all goveru-
moents, and has been geted upon in this sinee its founda-
tlon, A familiar case ocenrs o the institution of cow-
missiopers for settling land elabwe, and other clajms
agninst the govermnent, {2 St at large, 3340, )
A strong Hlestration will be found in this State ander
the old constitution of 1577, By that justices of the peace
were pppolnted Ly the ecuncil of appointment, sml held
their offfces during the pleasure of that body,  Yet the
powers posseseed by most wagistrates were conferred hy
acty of the Legislature wpon the aldermen of cities, who
were eleeted by the peaple.  But 1 need oot pursue the
subject, us the question must be regurded as setthed by
the case referred Lo,

The e answer may be gl
founded vpon the seventh amendment o the coustitue
tion. which provides thst, <in suits at common law, where
the valie in controversy shall exceed twenty dollurs. the
vight of trinl by jury il be fared. "
it nd doelding upon the

ribed by the re-
e ¢ aet of
rrred to,
beading provi-

n, alsa, to the oljection
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bowhich the court, in the ease nl
held to be clearly coustitutional fn ol
slons

The procesding contemplated Ly the clanse of the con.
stitution lu guertion, is not o suit ot conneon liw, within
she preaning of that amendwent, 1t settles conclusively
no right of the clalmant to the sorvice of the fugitive,
except fur the purpose of the renoval to the State from
which hie op she flid—no more than the proceeding. in
the ecase of & fugitive foom justice, for the purpose of re-
wmoval, settles Lis gullt,. The qoestion of right to the
rvice in the one case, and of guilt in the other, is open
tinal beuring and trial in the States from »hones
they Lave esenpod. After the arrival of the fugitive
there, the certificate b no looger of any suthority, or
evidence of any right.

Tuideed. so obvioudy does the constitution contemplate
a summary bearing and deci<don in the matter. thet the
counse] for the =tate of Pennsylvanin. in the easo re
teriod to, dld wot make it o polut or call it seriously o
juvstion on an argument,

I have nuw gone over the several provisions of this law,
anil =ome of e more materind ljul‘-'&lm-i arlsing out of it;
nwil. if I s ot greatly mistaken, have shown that
the lvding features of it—all the prineiples involved—
Bave been chther confirtned by the only tribunal compe
tent to pase npon them. or are #0 ohyious, that no lhwyer
I think. ean entertain s well grounded doubt about then.
and that Congros« hns but obeyed nn lmperative consti-
tutional obligation i its ennctment,

It is a law. therefore, which overy cltizen [ hound to
obey. and the public nuthorities to cnforee with all the
powirs eonferred npon thom by the government,

legislatures of some of the States have passed laws
benring dircetly upon this provision of the constitution,
ol upon its execution in the mode presesibed by Con-
gress o far ns these laws are in confliet with the pro.
visioms of the one in question, or tond to abstract and vu-
Larruss g exeenution, they are unconstitutional. and gt-
teriy vold; and can afford no proteetion aguint Ha pe-
;::I! :I'!. d-n.e law of Congress ls parsmount, aud ki

oheyed.

Opiuions were r:rremrd in the ense of Pregg v The
Commouwcalth of Pennsylviiada. that the power of Cou-
gress 1o {l'mﬂdm the mede of sureendering up the fugitive
under the constitution, was execlusive; and, that the
States were disabled from seting at all on the sabjeet,
Others, that the power was coneurrvnt, amd, although the
States could pass no law in conflict with the set of Con-
gross. it was competent for them to pass laws in ald of it,
wnil tu‘:uurthenun' of the cxecation of the constitutionnl
l\'lll\ P .

It Is not important bere to express any opinkn upon
these differvut views; for, whether the oue or the other
shall finadly prevall, the result Is the same, In cither
view. n law bn conttict with the act of Congress is void,
and of no effvet,

Tt i= mot to be disguised. that the legislotion of mnet,
i e ablof the Northern States, tending o conbarrss,
-mi‘ in -:1:- tnstances. to pnoul the provision mﬂt
ol 174 slinngply L ren
with ﬁl:“ copvigtion, that these Btates have vosolved to
thirvw off that constitutionsl chligation. They take It
for granted, nud it is difficult (o deny the fofercace, that
the acts refleet the genernl sentiment of the jaople on
the subgect; und thet it wust bave become deep and
;11.|_<I1'.|:‘ to be suficimtly powerful to mould the State
gl intion,

"htul..a leglstation, ;n-::r ‘:hn l::ml:lqm’ r_i:tam s
semubles (n reststance of the law, (bat opge to
the question. whelher the Tnlon, with this prov of
the fundamental law rejected snd  eontemuped—a
“lom witul to the rights and interests of that portion,
ond without which the Union would never have been
form d—is 1o them & blessing or o curse ! A question
rulsed. not by disaffveted and tumoltuous assomiliages,
chen very equivoeal evidence of the real sentiment of
the public mind. but by the peeple of the Statos. through
their orgrulted governments—a qovestion exambned gl
discussed in the mode ond through the ageoches (hat
examliped aud diseussed that of cotering loto the Undon
at the pdoption of the constitution,

Thi= question has been ralsed by fifteen Etates of the
er-nrcan-nr{. siz of wham were original parties to the
compaet, It hos been exsmioed sl considered over
wnd uver sgain, by the Governors In thelr pubdie nes.
roges; by the representatives in their legislative Lnlls;
by the peopie in their primary wesemblios; and by the
press; and they have eome to the resolution—one wid all
~—that if this hostile logislation ls earvicd into offeet.
st the constitutional obligation no longer adhored to by
their Northern brethren, but thrown ol dbsreganded. amd
contemuned. the Union b we lovger o blessing, and ~hould
ta digsedved—that the alrogation of one materlal pro-
vision of the fundamental law |- destructive of the com-
pact. and the portion of the Union for whose benefit it
wir udopted, nud whose vight= und fotercets are thereby
endingerod. §s alsolved from L wllegiag

This, 1 belleve Lo e the settled cousletion and sendle
ment of Micen Btates of this Unfon, pnd it presents an
Iese of the groptest aspect. gud one Lhat vos ncitber be
v idedd or aappresaed,

It b wn besue which the Northern States must doter.
wine for (lemeclves. That laws cxbst on the statuty
baolig of mesd, W oot sll, of them, in conflict itk the act
of Copgrees, ol repugnant g ints peovlodon of the eom-
Aitutiom, bs matter of his Thnt the euforcemont of
Uheew lnws wonrk] bee @ virtual abrogution of the proyvisiop,
is mot to be detlod. Tt remsalne for thee States to Seter.
wine whether auy attompt shall be made to ogiope thon
—whether they are to remnin on the stutule Youk o dead
Ieiter, of Yo repraled,

These nre (uestions of transC. ngehi mport, for the oo
tenydnattn 2F fhem, In my bumble judgnont, % olyes
the prrpetuity of the Union, ;
senre that opintons are enterth?y
i1y entertaimed, that thy 1)
3 in danger, and b ot now. Ty
e will Putided. My desp convict

i nt this moment, ©
spited by the late procesdings in (
' nis of publie sentiment in the
wetitational obligelicn will b |
o the felth and spirit with whieh it »
thint the frlends of the Unbon bn the
vow. maintain thele sseendency. nnld
bele States, by the eonfislence thus fospired "
tn cnre of any ection on the part of the Northern Btntos
dustrnetive of that eonfidenee, nod of ol hope of Lthe exe
eution of 1he ui-llglll.nn. it wombd oot be bn their [ELLTE & 1]
pis i ntain thelr position ; amd, 1 awey sdd. they would mot,
If they eould.

If sy one sapposcs that thls Union can Ve prew
sitor o mntetinl provislon of the fumdamento] luw
wihiel it peste, bs beoken. and throen wind, by
seption of l—n provibon in whieh nes weshe € of Uhe
Stotes eomprisig It b deeply nud serk ¥ lntorvrte] -
hie | labtiring wider # delusion, which st b
rid of. the better. 150 b preverved whish 1 do et
wukt it will be by & storo mdberones to thls fuvdamental
law. sod to every part and parecl of it v une wetion of
the Culon can throw off the obligathon of & part jn which
it hasmo Intorest. o boeatse aidlor & excluclvely lu-
terestod, wnid expeet to proserye it

The very suppesithon i plie: degrmdation snd - honer,
tovken Mith om the ome e and abjest subad (™Y
the othue

Neliber enn the motive for brenking ihe compact allord
any wpeldegy or justification,

11 ¢ ne nrticle by be et nchde by one portion. beennse
it b repugmanl to thedr sonse of tleht ol foather, suothior
we ¥y be beenwse it is agnined their interest

“No Ftate dnll. without the conmnt of Congrres Tny
sny et or Autbes om lmpeorts o exports by an artiele
of this fundsmental law, Suppose New York. dooming
this srtlele prejudicial to ber lnterests, by erippling tos
i b bor resvmress g Pevenne. should evy dutios [T ]
the lumense trade owd exehange now ex - ng, nml cons
tinuslly inerensing. between the groul worl and our
sastern brothrem: or upon (he u», voml trade wlih onp
velghtering sister. Penmsybvanio. fof which wo affond so
extensive a market. weuld the wtive affonil any exeuws
for the infraction of the constitution * Awd 3ot looking
1o the compmet, and to the ronstitutional dutios sl ol
Hgntioms arihng out of i, snd Wi I thls metive s
Just we wvablobde ae any other Lo e e ot justify the ju-
fruetion of Ieaht "

The a'll!‘llﬂf g the commpact wpen &

tive o Qumpervas,  WHh Whet fhes con e btate robune
and thet for went of alleglanee. when sl bne thiown (b
ot Wepsell 1 Bler rebuke woubd be - Linglicd to soorn.
This Unbon_must and sball be proserved if it all, W
1Lt sterm, ol feshloned hovesty sl princhple whiel
irowlendes e Tulfitment of the whobe of our sonstitu.
thonn! dutles and obllgations. smd ety port of them
Fwns thde opiett Ehat formmed the compact nod s (s
far procewved it theengh ol e triake und ponnlis; and
1R Ul st Kt st amid will §trost enrrey i safieh
bt penflor h whatever perils and misfortunes
ey Ve desfived to emeounter

Av en poesossing these stardy sl manly virtnes
bave thus fur been fovmd in the ropublie oq..fla overy
irinl ana exh v, o0 Lo et donht, ey will b hefe
sfter And Ay will have thelr rewnrd—the hie of
wil gordd men of The I which they liee amd of un-
b milllens, who b Etude Btesd to thom, umder L
Bavor of henven, for the rieh haritage they o

After the delivery of the ahove charge. during wivich

s1 rud, doudd.

) the ennfidenrs
. ol by the
t Eimtes, that

the comrt was demsely crowded. the Gemnd Jary retieed
te thebt fuos (o w.A] the variows bille semy bofupe

voscribed by the fundamental law, the

The li wis master
brought from Rio Janeiro to New
curgo of Lides, consigned to the defendauts, They
resist the p{mt of freight because the hides
were delivered here in n domaged condition from
wet.  Tho libellant insista, the damage, if inputred
ut vea, wus oceasioned by the blowing of the vessel,
and that the loss fulls on the owner of the goods.
A bill of luding was signed by the libellant st Rio
acknowledging the lading of the hides on board,
'TM-rfeetl dry and well-conditiontd,” and binding
him to deliver them to the defendants, at New
York, on receiving l‘n-lﬁht. &e. There wag no
quallileullon of his liability on secount of dungers
of the seas or other causes, other than o memoran-
dum at bottom, “weight unknown.” The Court
held that sen-going vessels, transporting werchan-
dige for freight, are common earviors, and the mas-
ter and owner liable to the responsibilities of com-
mon carriers at common law, That ifthe parties
punex no qualification by agreement, to the under-
taking of the muster, the warine law n‘:gi]en none,
wnd the master and owner sre bound absolutely to
deliver the goods as reccived, exeept prevented by
the aect of God or by public enemivs; that the
Bill of lnding in thiz case made the libcllnat an
insurer for the safe delivery of the cargo; that if
the blowing of a vesscl is anything other than a
peril of the sea, it is not an incident to navigation
which caanot be prevented or avoided !? Liman
menns; that itis difforent to the sweating of a vessel,
which is caused by ntmospheric ufluences, change
of climate, &e., and i not under human control
but that, upon the Eruufa. E’“’P"-‘f, {-rcea-.mun in
stowage, or keeping the ship dry, will prevent the
water thrown up between the sides and shin of the
vereel by the rolling of the sea from being forced
throngh (which iscalled blowing), to the injury of
the viargo. Held, also, that the libellaut failod
roving the fact thut the cargo had veceived its in-
_rui' from the blowing of the ship. 1leld, that the
LIl of lading is prima facie evidence that the hides
were dry nnd in good condition whon mlu|-jpu<l. but
dovs wot prechde the libellant proving they were
datnnged at the thae, though he i= not entitled to
the presumption that they were, ns hides aro usually,
ghore damnged hefore chipped 3 that no eustom is
proved which affects the linbility of the master,
wunider his conteact,  Ield, that the lbellant is not
Bownd by the method adopted by the defendants to
fix the smount of damnge.  They sold the hides at
private sale, making a discount or allowanee for
those dutanged. 1§ the damage is determined with-
out the coneurrenee of the libellant, it should be by
sale at public auetion.  Held, that the tender and
payment, by the defendants, of $597 39 must be re-
gunled o genernl payment on the whole freight,
and that the libellant eannot apply it to discharge
that portion of the freight in digpute, and groand
his aetion upon that part admitted to be carned,
Held, that the defendants are entitled to compensa-
tion, by way of recompense, against the freight, for
the nstual” dwmage to the hides on the voyage,
aud ordered @ reforence to ageertain the amount

licpeof,

’ Clagles Germain vs. James Garvie—~This case
was heard upon the pleadings and proofs before
Judge Judson, nud o deeree rendered for the libel-
lunt, an order of reference made to a commissioner
to state the bulance due the libellant on the necounts
between the partics,  The libel demanded &1, 463
86, The commissioner reported due him§419, and
the report was confirmed, and a final decree render-
ed for that sum. The defendant jusists the libel-
lant is not entitled to costs, and ghould pay eosts,
beenuse the dealings between the parties was a
stnership transactlon, and because the defence
Enu aw:cee!lnd in reducing the dewand made by the
action 1o less than one-third the sum clafimed.
Held, that the question of the right of the libellant
to sue in this eourt, and of partuersnip between the
rtics, was raised by the pleadings and disposed of

v the deerees and that defendant cannot, by ex-
eeption to the eommissioner’s report, or on motion
fur costs, go behul that decision. Held that the an-
swer denying ta tota the flibellant’s right to re-
cover, and thus putting him to prove his whole de-
mand, no equity in respect to cost< ariges in favor of
the defendant, heeause he has r_ucc\‘giled in the liti-
sation in lessening the reeovery. The issues were
in substonee decided in favor of the libellant; the
amount to be reecived on that determination of his
right was matter of accomnting before the commis-
sioner.  The party who succeeds on the wmerits is
urually cutitled to costs in .‘\llllllrﬂh‘f as well us in
Chancery.  Order for costs to the Tibellant.

Themas H, Barstow vs. Sopud 1. Wlmot—=The
libellant claimz freight on a lot of mill stones
brovght te this port from  Liverpool, in the ship
Mortimer Livingston, of which he ;:u m?m-r:l an;!
an additional sum of § for extra charge in unlou
ing them, anmounting iu all to 171 0. The dgfepd-
ant tendered and paid into eourt %7392, claiming
dumages equivalent to the rest of the freight beeause
of the breaking and loss of vue of the stones,
bill of lading admits the grindstones were reecived
on board in good order, and undertakes to deliver
them to the defendant in like E:ml order at the port
ol New York, (all and every the dangers of the sensd
and mavigation, of whatsoever nature, quli
grocpran,y  The Mhgllant  proved ihe  stodd
were luid on  thelr flats  upon econl in the
hold of the ship, with coul around and above them,
and a proper dunnage of hoards under to keep them
level, and between the edges to prevent their strikin
together; and this waz proved to have been g
and properstorage.  The passage was very rough
and the #hip wos thrown on her beam cuds onee or
more, and the corgo shifted so ns to give her two
streaks or feet list.  Held,that under the exeeptions
1o the bill of lading, the libellant was only answera-
ble for mise 1 on the ion of proper ecare
and diligence in stowing aud taking care of the car-
ﬁ"' and uo such delingqueney being proved against

im e was entitled to full freight. Decree ae-
cordingly.

Wil Harold, Jr. ve. Timothy Cascy.—This
ense turned upon a question of fact, as to whether
the defendant was linhle to the libellant, or to a per-
son hy the name of Mctinire, for the freight nod
transportation of various corgoes of stone, in the
sloop Judson, to a dock in this city. Held, that the
testimony clearly proved the libelant entitled to
the money, and that no coutract was proved by the
defendant with MeGuire, for the work., I such
agreemert had cxisted, by necepling the stong from
the libellant’s vessel, mud making a pactial poyment
towards the freight, the defendinnt admitted, in lasw,
his evbligation ty yey the full freight money. Le-
eree for the litelanf.

Alvaham Codwns & Co. v5. Ronsem Beman.—
This puit §+ agninst the defendunt, as owner of the
sloop William Bayurd, te puevver for supplies fue
wished Boi, The duswer dendes the defendant was
e%her of the sloop, st avers that she was owned
Ly AMritlge, und thot the supplies were furnished
ou the eredit of the cwner, defendant l'pclnf only
wnster. In bLar of the action, the answer farther
sct up the diseharge of the defendant from all his
debte urder the insolvent law of this State, since
the debit was contrncied, he and the libellant being
at the time of the proceedings, and discharge, resd-
dents of this State. A general replieation to the
answer wie put in,  “The lihel was flled Nov. 24,
1A the gnswor, March %, 1850; sud the rl'r'ii\‘nlil-n
March 22d. O the Sth of January, 1851, the Il'uni
order of reference wos made lo o commissloner by
consent of Loth parties: and on the 27th the report
of the commissioner was filed, certifying a small
balnnce due the libcllant, Exceptions were filed
to the report of the defendant, hecanse the eomuise
sioner refured to receive or wel upon proof of Lis
disehorge wiwler the fnsolvent act,
eonrt, that the commisdioner had no uuthority to
sdjudge vpon the safficlency of the pleadinge; his
duty was sulely to investignte nnd nscortain the ne-
counts betweon the partios, and report thereon; and
no ohjeetion to the report in that bheball being made,
the exceptions are over rled. The partics pllﬂ'd
the cawse upon the calendar and moved it lo o
henring, when there wos no feue between them
upon the point.  The lbellant wished to litigate
the valldity of the defendant’s discharge. e s
scrts, on argument, various partieulars, which
might have an ilnr-r!m-t bearing if broughit before
the court »o as to be adiudicate urm; but there is
nothing in the plendings or papers before the eourt,
by which it = wade to nppenr there i n legnl de-
feet in the dischinege, I there o any e to the
court by the replication, it amounts to o demurrer
to the plea, and rhould have been hrought to argu-
ment as suck.  The partics most take proper tuea-
sures to sot nside the order of referonce and report
of the eommissioncer, and to pince the canse in
such sttt that the court may pass upon (he
merits, l.l:{l; }?r;l must bear his own ¢osts in the
reference, and of this term.

Kool Sheath and Horatio Coffn, ve. Edwand .
Kimloll, Michael P. 0 Hearn, and Thomas Dunkin,
—The libel was filed agninst the defendants as com-
posing the Iate firm of £, W. Kimball and Co., to
woover domages for breach of o charter pﬁ{-
made to them of the nbl(.\hh_aml. for a voyage to
Liverpool and back to New York. Schander wos
employed as agent or broker, by O'Hearn, to ne
tinte the charter party, ond exeoute it for the
defendnnts, in the name of the firm, It was dated
Muy 17th, 1548, On the Z0 of Avgust, the defen-
dant, Dunkin, withdeew from the partnership. It
wae dissolved, and o pew partnership, consisting of
Kimball and (' Hearn, was formed, under the same
name 08 the former one. The ship returned to New
York nfter the dizsolution of the partnership, and the
libollante claiming @354 damages for the non-
folfilment of the charter pr‘l‘.ﬂthc defundant,
O Henrn, on (he 2Z5th October, 181, enme to n set-
tlement with them of the claim, snd the riies ad-
Justed the domages at &2%50, for which ('Hearn

ve two promissory notes in the neme of K, W.
rimhll and Ca, one for 81,550, r{aih i thirty
ggy-, and one for 1000, pnyn\ n sixty doys.

Tre snswer nlleges t notes were given and ae
repted in satisfaction of the domand ngainst the firm
upon the charter contract. Dunkin, for himself,
besides denying all knowledge of a participation in
the transactions, and that O'Hearn had nuthorl:‘y

to make the eharter party in the nume of the pa
uerhip, assprte that E was & migor, usder nge, and

rutified or approved of the charter contract after
ho ¢ of age, he was not bound by it. Also
held, that the notes given October 25, not be-
ing approved or aflirmed by him ginee he beeame of
age were 1ot binding upon him, even if O'Hearn
hind authority to give notes in the name of the firm
after its dissolution. But held that if Dunkin was
& age the 20th of October, he was not by
notes then exeeuted by ('Hearn, in the name of
u;i_e h?smnhlp,‘mlely “iu'dtlw 1:’1 ns lt member
of t rmer copartnership, ugh to sett
o st Kbl mud O Haarh
Leing alone linble on the charter contraet,
own notes given in the name of the new firm, com-
sed only of themselves did not dizcharge the prior
ebt or merge it in the notes, unless there e express
proof that tga notes were accepted in satisfuction
of theold debt. Held that the charter contract
was of o maritime character, und as such, suab
admiralty ; the notes given superceded
the right of action

for the tiwe, onthe uﬂ&bul
agreement of the libellant by mrrcndnrlni, 043
notes beeame re-intergrated to their riﬂt of action
on the origingl contract and the s

need not
be made hefore suit brought, but may be in court
on trial, 1leld, that the ndjustment of claima on
the 25th of October must be regarded definitive as
to the amount due the libellants, and they are enti-
tled to a decree ngninst Kimball and O'Hearn for
32,&';0. with interest from that date and costa,  Or-

eved, that the libel as to Dunking, be dismissed,
without costs, Costs would be awarded against
Itim hind he been guilty of any deception or act mis-
Teading the libellants to deal with him as an adult.
Deeree aceordingly. ; £ 3

Joseph Uddall cs. the afm»uhgﬁ Ohio, Grorge Law,
and othirs, elaimants.—The libel seeks to recover
?2,!39 24, heinf purt of an account of §2.973 53,

or timber sold by the libellant to Dishop & Simou-
son, sud which amount, he alleges, was employed
and used in the econstruction of shiﬂmnﬂhiu. e
libellant proved on the trinl, he il furnighed
Bishop & Simonson the timber charged for, of o
size and quality adapted to building large vessels,
and the trupmels, a portion of ilm_-dg adapted to
ships of extenordioary size, like the Ohio, and that
the stanchions were obtained for the Ohio alone;
and that of the timber g0 gupplicd, an amount equal
in value to §2,159 28 had been used in building the
Oljo. It was also proved that Bishop & Simonson
ure insolvent—that the sum above-clnimed is due
the libellants, and that the ship was attached, on
thig demand, before she left thiz port or the waters
of the State of New York. The libellants gave
evidence to prove the timber was ordered by Bishop
& Simonson, after they: had conteaeted te build
the Ohio, nnd was intended for hor use, The claim-
ants proved that Bishop & Simonson were chip
builders, in this city, and had two large yards, in
which they built and repaired vessels of all sizes;
that they bought timber and kept it on hand, for
the purpozes of their busivess, andjhad been, in that
wiy, customers of the libellant, and his father be-
fore Lim, for many years, ordering from him timber
gewerally, and then n.p[;iying it to such uses ns they
chose, "That wo timber was ordered from him
cifically for the Ohio, (except ns he was told
they wanted [stanchions for her,) but was ordersd
of sizes enitable for her size, and with intent to use
it upon her. That no charge of the timber
was aade by libellants against the ship—that
money was paid him from time to time, on
necount, a2 he ealled for it, and the notes
of Dishop & Simonsen were given him, to
the amount of his demand, accorling to the
couree of dealings between them fur yoars past.

It was also proved, that, during the time the Ohio
wis building, Bighop and Simonsou had two other
steumers building mn their other yard—one the
State of Maine, intended for the Sound or sea sor-
viee, and the other the Red Jacket, to run to Shrews-
bury, and that their habit was to take timber indis-
eriminately from cither yard, for use in building or
repninnﬁ vessels nnder their charge It was proved
that Bishop and Simonson contrnesed with the li-
bellants to build the Ohio for 110,000, to be paid
in monthly instalments, aceording to the value of
the materials and labor put upon her, and that all
the payments were wade aceording to the contraet.
The ship wae to go into the exclusive possession of
the claimants when she was launched, and in the
contrnet the elnimants were de inated owners of
her. No notice was given the claimants of the
libellant’s demand, until the ship was ready for sea.
She was launched in August, and this libel was tiled
September 20, and the attachment was served about
the same time, It was held by the court that the
lien or '\'ilT claimed by the libellant, being
under a State statute, this court will he governed in

enforcing the lien, by the constraction given the
set by the State courts, although it t witha
previous inte tion of the law in this court or

other Adwmirnlty courte. 1leld that one who eon-
tracts to build o vessel, and to furnish the materials
and labor for a fixed price, is not within the menn-
ing of the State statute, owner, master, or agent of
the owner, em!n-tem to give other laborers or ma-
terinl men o lien u the vessel, for sur~'t.q o
serviees gpdered by bim and applied o (hg use of
the ship.

Held, that subordinates, laborors and material men
employed by sush builider, caunot, under the statute,
claim o lein agninst the, vessel without notice to
the owner previous to furnishing the mliea. or
laber, or at least previous to payment there-
for by the owner to the builder.” Held, that on a
fule of materiols to a ship bullder, to be used in Lis
business generally, und theafter application of those
materials to different vessels the
vender eannot #eck, in an adwiralty court, an ap-
?i::.-thmm tlal‘bllae \'aln:.;d thercof applied to a 'Il.l:

£ oVesse roceeding in yem agninst

vessel, It h\‘ilf‘l;:ﬂll nlccnﬁkd in this Court, by
Judge Judson, on a similar claim against this ship,
that eredit was given exclusively to the builders,
and that the vender bad no right of resort to the
;lnf, it is not intended in any way to repudiate the
{‘u ness of that decision, but the judgment of the

vurt in thie case is more particularly placed upon
th: u:u:_ﬂ i‘b:d cffect o ﬂu:l State statuto l:id
extent of priv against vessels under these tacit
lul(:}a.—vexmi ugmhb.h the libel,

Gowrge B. E vs. Ocean Staam
tion t‘fr uy.—The libellant imported several
cases of kid gloves and fine silks, from Havre to
New York, in the 'llwullllﬂf llermanu, owned by
the respoudents,  The o, when delivered here
wero found very hot and erisped, or haked, w'attﬂi

Navign-

and rotten, and dama secording to sppraise-
went, to fim nmount gim 1. To recover
which, this action is brought against the respon-
dents, owners of the nhi'p. !.l‘hu .'L answer,
that the cases wore well acd carclully st and
that no notice thinn to the waster of the ship, or
ngents of the delendauts, that the goods required
nuy poculiar care or stowago. It was proved that
the ship encountered very heavy and tempestuons
wenther, and that the h boards in the bollers
ve wuy from the vielent pitching of the ship, and
rivets were wrenched out, causing the escape of an
unusual amount of sterm into the body of the shi

urd that she aleo shipped heavy sens during the
storm.  They nlso proved that Ilfr goods were of o
delicate charncter, vory susceptible to injury from
external dampness on a voyage, and are subject to
stains and spotting i pocked when damp, giving

| them, externally, an appearance like that exhibit-

| ed inthese goods,

| ctived on board in
] trr-‘f:,ge-l to deliver
leld Ly the | o

The il of lading, put in evie
denee, ndumitted the cuses of merchandise were re-
1;«1 opder and condition, and
them at New York in like good
r ol condition (the acts of God, enemies,
pientes, restrainte of princes or rlers, fires at sea
and on vhore, accidents from wachinery, bLoilers
steam, or any other accidents of the seas, rivers and
#tenm navigution, of whatsoever nature or kind ex-
cepted, with o memorandum “weight and contonts,
nnd vilue unknown.”) And the delendants insisted,
if the doage was received en the veyage, it arose
from somne enuse within these ex ons; and that
it was incumbent on the libellants to prove the goods
were dry nnd in good order when packed andshi
The libellant Lmd b:hremmwwmul with the

o

;lhb:‘lltm’derml, he had mever
ant’s w a8 ne
beoause he deserted the ship im
arrival in port—that the witness told
the circumstances did not proteet him

linkility to the und réad o

lim, to prove it wus so, and, therefore, the defend-
ant umlz the premise. firet insisted Lhe witness -

should go to his lawyer for the wency,

L8 relEucd. and then defendant ¢ to :
on benrd the ship. The court hield that the !
maony of an_attorney or goc,tar Ewe for his
client must be received wi Fuluu on and dig-
trust, when not corroborated by any other evidence;
and more partivularly when hé swesrs toadmissions

made to him by the adversn rnr‘y- 1t affords
opportunity for ';mt injutim:? tiz a dangerous
position fur the partics to hold in a cause,
courts will ulways age that species of evis
dence.  Still the law admits the evidenee as legal,
and when the witness is wuilnﬁ:udtbl!, reasons
able weight must be given 1d, that
in s0 far 0a the of his client were perso
concerned, the evidence may have effect, yet, in the
matter of coets, resting wholly in the discretion ol
admiralty eourts, the proctor ought not, in prinei-
lez of poliey, to be permitted to recover costs upon
Eiu uwn evidence wlowe. Decrce for §16, without

costs.

Samuel €. Nelson vs. Thomas Bell and others.—
This was an o ;-]ilicstiun to set nuide, vacate, and
anuul the proceedings upon the libel filed January
13, 1851, and the order endorsed thereon to hold the
defendant to buil in 2,000.  Notice of the motion
i dated February 11, 1861, On the 17th of January
the defondant applied to the eourt, on motion, to
dischorge the defendant Bell from arrest in this
enuse, and also that the process of attachment jssu-
o thevein Le dissolved. This motion was argued
before the court, va counsel for hoth parties,
and wfter considerntion was denied,  All particu-
lars brought forward in this wmotion were invelved
in the formey oue, bxeept, the proctor of tho de-
fendant had not then diseovered that the offizer
tuking the outh of the lbellant to the iibel, had
omitted to afix his name to the jucat.  The Court
Lield thot it was nst allowable for o party to bring
into discussion aud review the same matlers by
means of u suecession of motions.  Ie {4 bound, en
his first application, to bring belore the Court all
the particulurs kpown to him, or which by reasonn-
ble Ailigem-e e could kuow, applienble to his enses
and the decision rendered upon the motion becomes
conelusive upon all matters properly fnvolved in it.
Held, that ifan oath i duly ndministered by a com-
petent officer, o libel is therehy legally verified
without his sl'gnamw to the jurat. The sigoature
does not eonstitute the oath; it is no more
grima fucte ovidence that such cath was taken. Lt
wmay be disproved on triul, or the taldng of the oath
may be established. by evidence altwida the jurat.
Here the ohjection is strictly techuival, as the clerk
swoears he duly administered the oath, nnd o in-
formed the Court before this motion was made, and
that his signature to it was casunlly omitted. If o
motion i4 wade, founded upen an afidavit not hav-
ing the jurat signed, objection may be made to its
formal insul'ﬁcinney; but when the motion is
ed on that defeet, 1t may be defeated by showing the
affidavit was in fact properly attested, Motion de=
wicd with costs

Court of General Sesslons.

Befure the Recorder and Aldermen Morgave and Relly,

At T.—~The ﬁrll term of the Court of Ses
qiiem vommenced moruing. The following is
the

CaLespar oF Casgs.—Murder. 2; as:nult and
hattery, with intent to kill, 2; abduction, 1; aban-
doning an iwfunt in the street, 1; bigamy, 1; for-
g:ry 3; burglary, 16; grand larceny, 18; em-

uiemeut, 1; petit larceny, fecond offence, 15
total, 46 new cages, Of old cases, there are mM
73 convieted, 3; bastardy, 1; abandoument, 23
total, old and new, 54,
; Tie Gmmry.—— of 'th 3:nttnnul mﬁ:&
o gerve as urors, twenty-one a :
were nlui{ qulih(i. The roumfmg I.NP their nnmess
Stephen Van Nostrand, foreman ; Thomas Brown,
Washington Brockner, Ben?mln Hateman, Mat~
thins g Jolm O. Fay, Albert CGuinsey,.
Timthz Garrick, John W. Howe, Join Hatton,.
2 Lelgh: C e 5 Moreit, Robort MeCoy, Lorenti
i, LU tt, Robert ‘oy, Lorenzo
Mases. Jobn G. Nelson, Charles Olmstead, Hortio
Reed, Aaron Swarts, James B. Taylor,
corder charged the members in relation to their
duties, and called their attention to eertain statutes
of our State, which the law requires that the grand

grand inguest

be reminded of every term. The
i:?:: retired to thlre:{nllhr to commeney the

work.
Petit Ji

5 nnewered 1o thelr namen TS Velng calied,

Jurgrs  Timet, —Seven gentlemen

~mef, =8 smmmoned to
«of®8 e grand jurors, nnd'::rnty-rhne summoned
tnznr:‘u us petit jurors, were fined §25 cach, for

-0 .

Albertis Bailed. —The ecounsel for Allen Bartis,
well known to the police by the name of Alburtis,
esterduy morning applied to the court to have the
ail of the defendant redueed from W which
it had been fixed by Judge Bebeo. char
iﬁuimt Purtis is that of grawd lareeny, in
alleged stealing of a diamond brooch, w
from the store of Messrs, Tiffany, Y
of Broadway. The eourt reduced th‘mm ugm‘
obn A. %, of ifth
wurd, became il in that smount, and B
disg from custody,

Court of and Terminer.
Before Ilon. Judge N iu-ll,::‘l'l. ond Alderen Grifia

and Dadge.

Arnin.7.—The grand and petit juries were called
and discharged, the former fol! aweek, thelatter for a
fortnight, and the conrt was about to adjourn when
Mr. €has. 11 Carpentar said that he A motion
E? mk: inthe case of the people against Chas. IH.

nrpenter.

I'he court remarked that the motion had bétter
stand aver il Monday next.

Mr, Carpenter said he bad reselved a notice from.
one of the counsel in the cnse, intimating tha’ he
Wik wlllin.f thut n nelle prosegue showld be entered.

The Distriet Attorney sabd thut he was counsel for
the people and no private counsel had mg‘ullloﬂ
from him to enter a nollt . Hethen mo
that the case of John and Sarah Wateon, charged
with arson, he sent hack Lo the sossions, o as to be
tried thero this weok.  The Distriet Attorney also
moved that the ease of Hufue Meceh, and the two
indictments speninst Chan. 1. Curpenter (ot the suit

of the Kidd Salvage Company) sent back to
Nessions,
These motions were not opposed. The eourt

ordered the enses to be sent 1o the =cs<ions, and the
Oyer and Termiver took a recess to Monday next,
the Lith jnst., when prisopers will be boonght up
nod arraigned.

Angrer or a Monoraen v Missovnr.—Yestor.
day afternoon, two gentlemen, named Peter Huff
and Chns, Creteher, came down on the “leamer Sa-
ranne, having in eus a man named James Mas-
ey, whom { arrested on Monday last, at his re-
sidence in “'ri"lu county, Missouri, for the marder
of & moan named John hrovrn. in the county of
Meigs, in the State of Tennessce, some time list
May. The circumstances of the murder, as wo
have them from Mr. Huff, show the doed to have
been one of the most horrilile, cold booded, and
fiendish ncts, whose vecord has cver stained the
anvals of erigne in thie or any other conntry. The
circumstances, elicited, as we lenrn, at the coroner's
ury, are lﬂr‘y these: An illicit connection exist-
i ween Massey and n woman of had charaster,
‘n the neighborbood where Loth he amd the mur-
dered man resided, in the before-mentioned county;
and on aceount of an intimacy which had wp
between the latter and this woman, a feeling o{‘
jenlansly was harbored by Ma-au{. wheo, on se
i threatened to take the life

wods and trade, that the injury was caused by ex-
geuive heat, and that lh'gxgmnl pockag ,ud
interior paper cuses enclosing the goods, were in
!wrl’m order, showing no dampuess or staine, nand
hat the forward part of the ship, where 1e
wore stowed, was, the want of sufficicnt
ventilation on this wn’e. very much heated, whilst
the rear part of the ship was not affected i-y heat

from the machinery or steam. It was not shown in
what part of the vessel the were stowed. Z'ho
Court held that the bill of Iading wos po

evidence agninst the defendants that the goods were
in ﬂwal order when oh d; and under their ge-
neral responsibility as earriers, the defendants were
bound to deliver them in New York in that state,
unless prevented by causes within the exeeptions
to the bill of Inding; that it was cust upon the de-
fendants to ¢ how the damage was cecasionod.
That there was no entisfactory evidence showin

the ordinary bent of the ship from stemn, or what
was occarivned by the extraordinary oocurrenees of
the voyage was sufficient to produce the injury sus-
tained by the fnotﬁ, or that t e{r were nffceted by

shipping scas in the gale: that if the cxtra steam
ceonped on starting the dasheboard and rivets, hnd
hented the eases, it is not shown to he probable

they '"‘ll:l"l;iﬁ:::‘ heat rorﬁu;: midmnuf i;:

Yoynge, and unt| opening the cases afer de-

livery in New York; that llslllll!i be presumod, in

abntcnee ;r ]Mft IIwlur the defendants, t!{{m ::::

co stowed ne to be cxpored to eonetant nn

until landed, ond upon the M‘I‘:\m by t?c Iﬂiﬂ-

lant it must be nesumed the damugo was enused

UNDECERENTY (X to suech beat. The

must be for the ﬂhlllnl for the amount of

.nj\' T!l;lhd by the o ip G-
n Richatrdson s, :

rick.~ Suit for wages of alumlhng’

Bt T Thollo b o0 e prver tha U
t n '

mlunu! ad;itmi lim’w.n 1‘3-’:759 libellant,

and » a lcngt:, it with the ecosts. Objootion

war taken by the defendant that the proctor s an

iugompetent witaeas bo prove the case fui bis cliont.

which he finally accomplished in following manner :
l';hu,llrin‘ hie M“l?n‘ﬂ'm I‘:;mll;'r m:;:w reason-
able pretext, to s the ne
of Mia own ‘dwelling, oy 1u the jresstos of
womnn rpoken of, offered him n flask of
ond, while he wes in the aet of drinking,
him & blow on the ferehond with o
rock, :lhieh k“l?eh;lb Ini:: down, when “n
upon him, and, with the same weapon,
mnshed in his fuce and o portion of his soull, <A
then, nz if unsatisfied pwith the extont of bis
talilty, vented his fiendish rage by stamping
the breast, nnd actuslly uuﬂ-r‘ to tonr in pieecs
the body of his vietim.  After \‘nl:lﬂ' m'pﬁlllﬂt
the blwd{ deed the W . leaving the
woman with the bedy. wornan was jnn
Iy Irrﬂlﬂl.l‘llﬂl [ Hb"l'm the " tmhm
i o = A trae
iR waﬂmm:lﬁmtr‘ Jhe Uiraad 1;:}'- and o
of g0 offere arrest of the fagitive,
::I*.d qrurn'!f by Mr. Haff o short Hll‘l'l"ll'lq;
Chp*tmas, at Lowi-burg, Ark., nt cxcaped froms

5§

:

H

i

Tody on the wiy to Tennessee, Sone
g'n, Mr. H. lenming that Musse was iy tlﬁ
Wiight eounty, not far from hie (Hufl's) of

s which i i the adjoining ew

rted in pursnit of him ‘l‘l{nrmT mw&h Mr.
teher, and discovering the place of lis conossle
ut, which was in an out-honse attachord 1o hie
'l\nlﬂ!}. arrected and secured him, Mnsss
aware of the pursuit, snid hind rmed hianJ:
a rifle which he atre mpted 1o use, hut hix asenilants
closing with Lim, managed, after a despemite &

gle, to wrenoh the wenpon from lis hande Mm
conld ueo it, Thers boing no bout in readiness lo.
start Ior their place of destinntion, the T Wis
placed in the calubonse for snfe keeping wntil some

mennE of conyeynnee co 1ol b e Y
Moy mm{r{'m. com umm St Fowis

were 167 denthe in Philade! .
o Ty M I Phlindelphil during the weely

T —
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